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(2) Pump lands—Flathead Irrigation 
Project. (i) The Officer-in-Charge is au-
thorized to deliver irrigation water to 
lands (pump lands) within a project 
farm unit that are too high to be 
served from the project’s gravity flow 
system: Providing, The holder of legal 
title to the lands so requests it in writ-
ing and agrees to have such land des-
ignated by the Secretary of the Inte-
rior or his authorized representative as 
a part of the irrigation project. Land so 
designated shall be subject to the as-
sessment and payment of the pro rata 
per acre share of the project’s con-
struction, operation and maintenance 
costs the same as all other lands with-
in the irrigation project in the same 
general area. In addition, such ‘‘pump 
lands’’ shall be obligated to pay an ad-
ditional assessment on an annual basis 
as determined by the Officer-inCharge 
to defray the cost of pumping the 
water from the Flathead River for 
those lands in the Mission Valley Divi-
sion, and from the Little Bitterroot 
Lake for lands in the Camas Division. 

(ii) At the time he submits the re-
quest, the landowner must also agree 
in writing to include the ‘‘pump lands’’ 
in an existing irrigation district or a 
district that may be subsequently 
formed pursuant to the laws of the 
State of Montana. This will not apply 
to Indian trust or restricted lands as 
such lands cannot be included within 
an irrigation district. 

(iii) A request for the inclusion of 
‘‘pump lands’’ into the project will not 
be considered until the Officer-in- 
Charge determines that there is suffi-
cient project water available to serve 
these lands without adversely affecting 
in any way the water entitlement of 
the designated project lands for which 
the project was designed and con-
structed. 

(iv) All costs incidental to the pump-
ing and distribution of the delivered 
water from the project farm unit deliv-
ery point to the ‘‘pump lands’’ shall be 
borne by the landowner. 

§ 171.18 Service or farm ditches. 
The service or farm ditches into 

which water is delivered from project 
canals or laterals must have ample ca-
pacity and be maintained by the water 
user in proper condition to receive 

water and convey it to the place of use 
with a minimum of loss. Water delivery 
will be refused to such ditches not sat-
isfactorily maintained. Project irriga-
tion water shall be put to beneficial 
use. 

§ 171.19 Operation and maintenance 
assessments. 

(a) Operation and maintenance as-
sessments will be levied against the 
acreage within each allotment, farm 
unit or tribal unit that is designated as 
assessable and to which irrigation 
water can be delivered by the project 
operators from the constructed works 
whether water is requested or not, un-
less specified otherwise in this section. 

(1) Colville Indian Irrigation Project, 
Washington. Operation and mainte-
nance assessments will be levied 
against all patent in fee and Indian 
trust lands to which water can be de-
livered for irrigation and for which an 
application for water has been made by 
the water user and approved by the Su-
perintendent. 

(2) Wapato Irrigation Project- 
Toppenish-Simcoe Unit, Washington. Op-
eration and maintenance assessments 
will be levied against all lands which 
can be irrigated from the constructed 
works for which application for water 
is made annually and approved by the 
Project Engineer. 

(b) Subdivided farm units—(1) Gen-
eral. (i) Where farm units, as defined in 
§ 171.4 have been subdivided into small-
er units, the Area Director or such offi-
cial as he may so delegate may, at his 
discretion, fix a higher operation and 
maintenance rate for such subdivided 
acreage than the rate fixed for the 
acreage in the original farm unit. In 
such cases the higher rate will also be 
announced in the annual public notice. 

(ii) In the event higher rates are fixed 
for a subdivided farm unit, the indi-
vidual owners thereof may obtain for 
their lands the same rate as fixed for 
acreages within farm units not so di-
vided by joining in a written contract 
with the other owners within the sub-
divided unit. Under such a contract, 
the various owners will appoint an 
agent in whom shall be vested full 
power and authority to enter into a 
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contract with the Area Director, here-
after referred to as the Contracting Of-
ficer, or such official as he may so au-
thorize, covering the water rights for 
the entire area of the several small 
acreages: Provided, however, Such con-
tract must not represent less acreage 
than that included in the original farm 
unit unless a smaller unit has been es-
tablished by project regulation as eligi-
ble for a subdivision contract; And pro-
vided further, That whether the con-
tract involves acreage in one or more 
farm units, it must represent contig-
uous acreages. 

(iii) The contract between the agent 
of the owners of the small tracts and 
the Contracting Officer shall be exe-
cuted on or before February 1 of the 
year preceding the next irrigation sea-
son. The agent shall at the time of the 
execution of this contract, on a form 
approved by the Secretary of the Inte-
rior, furnish a certified copy of the con-
tract executed by the several land-
owners of the subdivided tract appoint-
ing the agent to act in their behalf. 

(iv) Any owner of a tract within a 
subdivided unit, with the written con-
sent of the owners of a majority of the 
acreage, under a contract as set forth 
in paragraph (b)(1)(iii) of this section, 
may voluntarily withdraw from the 
contract by filing a written notice of 
his intent to withdraw with the Con-
tracting Officer on or before February 1 
of the year, such withdrawal is to be ef-
fective, together with the consent of 
the owners of the majority of the acre-
age endorsed thereon; Provided, That, 
the remaining acreage is contiguous; 
such withdrawal does not reduce the 
remaining acreage under the contract 
to less than the acreage included in the 
original farm unit before it was sub-
divided or less than the minimum acre-
age established on a project as eligible 
for a subdivision contract; and all irri-
gation charges due under said contract 
have been paid. Upon the receipt of 
said notice, the Contracting Officer, if 
the notice meets the requirements as 
herein provided, shall note his approval 
thereon and send a copy thereof to the 
agent of the landowners. Thereafter 
the land of the withdrawing owner 
shall no longer be subject to the con-
tract. 

(v) If one or more owners under a 
contract desire to withdraw, and if, by 
so doing, it would reduce the total re-
maining contiguous acreage under the 
contract to less than the total acreage 
included in the original farm unit, or 
the minimum eligible acreage estab-
lished on the project, the contract can 
be terminated. However, before such a 
termination can be approved, a written 
notice from the owners of the majority 
of the acreage must be filed with the 
Contracting Officer indicating their 
consent to and requesting his approval 
of the termination. The notice must be 
filed on or before February 1 of the 
year the termination is to become ef-
fective, and must include the payment 
of any irrigation charges then due 
under the existing contract. Upon the 
receipt of the written notice, the con-
tracting Officer shall note his approval 
thereon provided that the requirements 
set forth herein are satisfied. A copy of 
the approved notice will be given to the 
agent of the landowners concerned. 

(2) Fort Hall Irrigation Project. The Su-
perintendent, Fort Hall Agency, is au-
thorized to approve contracts as set 
forth in this section as well as with-
drawals or termination of such con-
tracts. However, no contracts will be 
entered into if the total contiguous 
acreage is less than 10 acres. 

(3) Wapato Irrigation Project. The 
Project Engineer is authorized to ap-
prove contracts as set forth in para-
graph (b) of this section, as well as 
withdrawals or termination of such 
contracts. However, no contracts will 
be entered into if the total contiguous 
acreage is less than 40 acres. 

§ 171.20 Water users’ ledgers. 
(a) Water users’ ledgers will be main-

tained by the Officer-in-Charge on all 
irrigation projects or units where irri-
gation assessments are levied and col-
lected. Separate entries shall be made 
in the ledger for each farm tract, and 
bills issued to the owner or owners of 
record. When payment is received, it 
will be credited to the proper ledger ac-
count. 

(b) When Indian trust or restricted 
land is leased and the Officer-in-Charge 
has been so advised by the Super-
intendent, irrigation bills will be sub-
mitted to the lessee. Upon receipt of 
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